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VICIOUS DOG ORDINANCE OF MONONGALIA COUNTY

Section - 1 — Short Title and Intent.

This chapter shall be known and may be cited as the Monongalia County Vicious Dog
Ordinance. Pursuant to the provisions of West Virginia Code § 7-1-3, the Monongalia County
Commission finds and declares that vicious and/or vicious dogs are a risk to public health and/or
safety and are a public nuisance. The Commission further adopts this Ordinance pursuant to the
authority provided by West Virginia Code § 19-20-6(b).

Section - 2 — Definitions.

For the purposes of this chapter, the following terms shall have the meanings indicated.
No attempt is made to define any words which are used in accordance with their established
dictionary meaning, except when necessary to avoid misunderstandings.

a.) Control shall mean the regulation of the possession, ownership, care, and custody of

animals.

b.) Injury shall mean any physical injury caused by breaking of the skin, which results in
bleeding. caused by a bite or that result in broken bones or disfiguring lacerations which
require surgery or hospitalization.

¢.) Owner shall mean any person or legal entity that has a possessory property right in the
dog.

d.) Proper enclosure of a Vicious dog shall mean that, while on the owner's property, a
vicious dog is securely confined indoors or in a securely enclosed and locked pen or
structure, suitable to prevent the entry of young children and adequately designed to
prevent the animal from escaping. Such pen or structure shall have secure sides and a
secure top to prevent the dog from escaping over, under, or through the structure, shall
provide access to clean water and food, and shall also provide protection from the
elements.

e.) Unprovoked shall mean that the victim, who has been conducting himself or herself
peacefully and lawfully, has been bitten or chased in a menacing fashion or attacked
by a dog or cat.

f.) Vicious Dog shall mean any dog that according to the record of the Dog Warden any
dog who:

1.) Has aggressively bitten, attacked, endangered, or inflicted severe injury on, a
human being on public or private property;

2.) Has more than once severely injured .or killed a domestic animal while off the
owner’s property; or



3.) Has, when not under the direct control of any person, and when unprovoked, chased
or approached a person upon the streets, sidewalks, or any public grounds in a
menacing fashion or apparent attitude of attack, provided that such actions are
attested to in a sworn statement by one (1) or more persons and dutifully
investigated by the appropriate authority.

4.) Is owned or harbored primarily or in part for the purpose of dog fighting, or any
dog trained for dog fighting.

Section - 3 — Vicious dog classification procedures, requirements, owner responsibilities,
and penalties.

a.) Procedures to classify a dog vicious.

1.) Investigation. The Dog Warden shall investigate reported incidents involving any dog
whose actions may result in the dog being classified as vicious. As part of the
investigation, the Dog Warden shall, if possible, interview the dog's owner and
require a sworn affidavit from any person, including any animal care specialist or law
enforcement officer, who may have information relating to whether the dog might be
vicious. Provided that no dog shall be declared vicious if:

a. the bite, attack or injury was sustained by a person who was committing, at
the time, a crime on the property of the dog owner,

b. at the time of the attack, the dog was being provoked,

c. at the time of the attack, the dog was engaged in the performance of its duties
as a police dog, or

d. the complaint is based solely on breed.

2.) Initial Determination. Upon completing its investigation, the Dog Warden shall make
an initial determination as to whether there is sufficient cause to classify the dog as
vicious. If the Dog Warden determines that there is sufficient cause, the Dog Warden
shall provide written notification of the initial determination of sufficient cause
finding and proposed provisions to ensure safety to the owner by certified mail, return
receipt requested or by hand delivery by an officer/dog warden evidenced by an
affidavit of delivery.

3.) Availability of Hearing to Challenge the Initial Determination. The written
notification referenced in (2) above shall inform the owner that, notwithstanding any
other provisions of this chapter or West Virginia Code Chapter 19, if the owner
wishes to challenge the initial determination of sufficient cause regarding the vicious
dog classification, proposed provisions to ensure safety, or both, the owner must file a
request for a hearing with the Dog Warden within five (5) calendar days after the
owner receives notice of the Dog Warden's initial determination and proposed
provisions.

4.) Effect of Not Timely Requesting Hearing. If the owner fails to timely request a
hearing pursuant to (3) above regarding the vicious dog classification or proposed
provisions, the Dog Warden's determination as to such matter shall become final.
Upon a vicious dog classification and provisions becoming final after a hearing or by
operation of law pursuant to this section, the Dog Warden shall provide a written final
order to the owner by certified mail, return receipt requested; hand delivery by an
officer evidenced by an affidavit of delivery.






